§1220.622

county FSA office must be postmarked
no later than the last business day of
the Request for Referendum period and
be received in the county FSA office no
later than 10 business days after the
last business day of the Request for
Referendum period to be considered a
valid request for a referendum.

(c) Eligible participants who obtain
form LS-51-1 in person at the appro-
priate county office may complete, and
return by hand the form the same day.

§1220.622 List of producers requesting
a referendum.

(a) The county FSA personnel shall
enter on the ‘“‘List of Soybean Pro-
ducers Requesting a Referendum’ form
(Form LS-51-2), the following informa-
tion for each returned Form LS-51-1:
name of individual soybean producer or
other producer entity, name of pro-
ducer entity representative, if applica-
ble, postmarked date of a mailed Form
LS-51-1 and the date it was received in
the county FSA office where FSA
maintains and processes the producer’s
administrative farm records or at the
county FSA office serving the county
where the producer owns or rents land,
the date Form LS-51-1 was received by
facsimile or in person in the county
FSA office where FSA maintains and
processes the producer’s administrative
farm records or at the county FSA of-
fice serving the county where the pro-
ducer owns or rents land. For any chal-
lenges of a producer’s or producer enti-
ties’ eligibility, the county FSA per-
sonnel would make a ‘‘check mark” in
the space provided on Form LS-51-2 in-
dicating a producer’s or producer enti-
ties’ eligibility has been challenged.
After the challenge is resolved “‘eligi-
ble”” or “ineligible’” would be entered
in the space provided on Form LS-51-2.

(b) County FSA offices shall, at all
times, maintain control of the master
(original) copy of Forms LS-51-1 and
LS-51-2. A copy of each Form LS-51-2
shall be posted and made available for
public inspection each day beginning
on the first business day of the Request
for Referendum period through the 11th
business day following the last busi-
ness day of the Request for Referendum
period. An updated copy of Form LS-
51-2 shall be posted in the county FSA
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office during normal business office
hours in a conspicuous location.

§1220.623 Challenge of eligibility.

(@) Who may challenge. Any person
may challenge a producer’s or producer
entity’s eligibility to request a ref-
erendum. Each challenge must be in
writing include the full name of the in-
dividual or other producer entity being
challenged; be made on a separate
piece of paper; and be signed by the
challenger. The Secretary may issue
other guidelines as the Secretary
deems necessary.

(b) Challenge period. A challenge of a
person’s eligibility to request a ref-
erendum may be made on any business
day during the 4-week Request for Ref-
erendum period through the 11th busi-
ness day after the Request for Ref-
erendum period.

(c) Challenged names. Producers
whose eligibility is challenged shall be
so noted with a ‘‘checkmark’ in the
space provided on Form LS-51-2.

(d) Determination of challenges. The
FSA County Committee (COC) or des-
ignee, acting on behalf of the Adminis-
trator, AMS, shall make a determina-
tion concerning the challenge and shall
notify challenged producers as soon as
practicable, but no later than the 14th
business day after the end of the re-
quest for referendum period. If the COC
or designee is unable to determine
whether a person was a producer dur-
ing the representative period, the COC
or designee may require the person
challenged to submit records such as
sales documents or similar documents
to verify producer status during the
representative period.

(e) Appeal. A person declared to be in-
eligible by the COC or designee, acting
on behalf of the Administrator, AMS,
may file an appeal at the county FSA
office within 3 business days after noti-
fication by the county FSA office of its
decision. Such person may be required
to provide documentation such as sales
documents or similar documents in
order to demonstrate eligibility. An ap-
peal shall be determined by the COC or
designee as soon as practicable, but in
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all cases not later than the 18th busi-
ness day after the last day of the Re-
quest for Referendum period. The de-
termination of the COC or designee on
an appeal shall be final.

(f) Resolved challenges. A challenge
shall be determined to have been re-
solved if the determination of the COC
or designee, acting on behalf of the Ad-
ministrator, AMS, is not appealed
within the time allowed for appeal or
there has been a determination by the
COC or designee after an appeal. After
the challenge has been resolved, the
county FSA office shall write either
“eligible” or “‘ineligible” in the space
provided on Form LS-51-2.

§1220.624 Canvassing

Canvassing of Forms LS-51-1 and LS-
51-2 shall take place as soon as possible
after the opening of county FSA offices
on the 19th business day following the
Request for Referendum period. Such
canvassing shall be under the super-
vision of the CED or designee, acting
on behalf of the Administrator, AMS,
who shall make a determination as to
the number of valid or invalid requests
for a referendum.

(a) Invalid requests for a referendum.
An invalid request for a referendum
may include the following:

(1) Form LS-51-1 is not signed and/or
all required information has not been
provided;

(2) Form LS-51-1 returned in person
or by facsimile was not received by the
last business day of the Request for
Referendum period;

(3) Form LS-51-1 returned by mail
was not postmarked by the last busi-
ness day of the Request for Referendum
period;

(4) Form LS-51-1 returned by mail
was not received in the county FSA of-
fice by the 10th business day after the
Request for Referendum period;

(5) Form LS-51-1 is mutilated or
marked in such a way that any re-
quired information on the form is il-
legible; and/or

(6) Form LS-51-1 not returned to the
appropriate county FSA office.

(b) Any Form LS-51-1 determined in-
valid shall not be considered as a re-
quest for a referendum.

§1220.628

§1220.625 Counting requests.

The requests for a referendum shall
be counted by the COC or designee on
the 19th business day after the last
business day of the Request for Ref-
erendum period. Requests for a ref-
erendum shall be counted as follows:

(a) Total number of producers reg-
istering to request a referendum;

(b) Number of eligible producers re-
questing a referendum;

(¢) Number of challenged producers
deemed ineligible;

(d) Number of challenged producers;
and

(e) Number of invalid requests for a
referendum.

§1220.626 Public review.

The public may witness the counting
from an area designated by the FSA
County Executive Director (CED) or
designee, acting on behalf of the Ad-
ministrator, AMS, but may not inter-
fere with the process.

§1220.627 FSA county office report.

The county FSA office report shall be
certified as accurate and complete by
the CED or designee, acting on behalf
of the Administrator, AMS. Such re-
port shall include, the information list-
ed in §§1220.624 and 1220.625. The county
FSA office shall notify the FSA State
office of the results of the Request for
Referendum on a form provided by the
Administrator, FSA. Each county FSA
office shall transmit the results in its
county to the FSA State office. The re-
sults in each county may be made
available to the public upon notifica-
tion by the Administrator, FSA, that
the final results have been released by
the Secretary. A copy of the report
shall be posted for 30 days following
the date of notification by the Admin-
istrator, FSA, in the county FSA office
in a conspicuous place accessible to the
public. One copy shall be kept on file in
the county FSA office for a period of at
least 12 months after notification by
FSA that the final results have been
released by the Secretary.

§1220.628 FSA State office report.

Each FSA State office shall transmit
to the Administrator, FSA, a report
summarizing the data contained in
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